HIPAA PERSONAL REPRESENTATIVES FOR MINORS
EXCEPTIONS IN WV IN THE PROVIDER SCENARIO

The individual is under 18 years of age and the PHI involved is one of the following treatment areas: VD, alcohol or
controlled substance addiction, blood donation, HIV/AIDS, or birth control, or the individual is a mature minor*.

Has the minor named a parent or
someone else to serve as a
personal representative?

MATURE MINOR
Is the individual a mature
minor*?

Parental consent is not needed. Therefore a parent
cannot serve as a personal representative.

Parent or other named individual serves as minor’'s
personal representative. Obtain copy of
authorization form for records**

Can the parent get
access to this PHI
through State law?

BLOOD DONATION
Is the minor 17 years of
age or older?

VENEREAL DISEASE
Parental consent is not required for treating a minor
for VD. Therefore a parent cannot serve as a
personal representative.

ALCOHOL OR CONTROLLED SUBSTANCE
ADDICTION
Parental consent is not required for this treatment.
Therefore a parent cannot serve as a personal
representative. (EXCEPTION: Where a parent applies
for a minor’s voluntary hospitalization or requests the
minor’s release, the parent is a personal
representative for these purposes. Likewise, a parent
could access the admission and release PHI.

HIV/AIDS
Parental consent is not required for testing. Therefore
a parent cannot serve as a personal representative.

BIRTH CONTROL
State operated facilities shall not require parental
consent for birth control for minors. Therefore a
parent cannot serve as a personal representative.

*A “mature minor” is defined as “a person less than
eighteen years of age who has been determined by a
qualified physician or a qualified psychologist or an
advanced nurse practitioner to have the capacity to
make health care decisions.” WV Code §16-30-3(0)

**Qbtain documentation where it is
determined that an individual can serve as
a HIPAA personal representative.
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Yes. State law does
not prohibit access.

Can the parent
get access to
this PHI through
State Law?

N[O}

NOTE: In emergency circumstances, a
provider is permitted to treat without consent
or authorization.




